
 

 1 

 
Fairness For High-Skilled Immigrants Act of 2019 

(H.R. 1044 and S.386) 
 
I. SUMMARY 
The House and Senate re-introduced the Fairness For High-Skilled Immigrants Act 
(HR. 1044/S. 386), this time led by Immigration and Citizenship Subcommittee’s Chair 
Zoe Lofgren (D-CA) and Ranking Member Ken Buck (R-CO) in the House, and Senators 
Mike Lee (R-UT) and Kamala Harris (D-CA) in the Senate.1  
 
Goal: The bill would eliminate – in a graduated manner over several years as outlined 
in transition provisions - the per-country caps for employment-based green cards, which 
limit the number of green cards that can go to individuals from any one country each 
year at seven percent. The bill would also raise per-country caps for family-sponsored 
green cards to 15%.   
 
The bill addresses the inherent inequities in our immigration system that lead to 
immigrants from certain countries waiting decades before a visa becomes available.2 In 
other words, the bill would reduce—and eventually eliminate—backlogs that keep 
individuals from certain countries (mostly India and China for employment, and Mexico 
and Philippines for family) waiting decades to adjust their status.  
 
Impact: While future green card applicants from non-backlogged countries will have 
longer wait times than today, no one currently waiting for a green card would see their 
wait time changed because of the bill, and analysts expect that the backlog will be 
cleared and the system operating on a first-come, first-served basis within five to seven 
years.  Then, if the cap on the number of green cards is not raised, estimates show that 
once the per country caps are eliminated for employment-based immigrants, everyone 
will likely have a 5-6 year wait.   
 
II. PROS AND CONS 

1. Pros  
a. The bill would eventually eliminate the employment backlog for green 

cards. The backlog predominantly impacts those from India, and to a far 
lesser degree, China. A proportion of those in the backlog are international 
alumni of U.S. colleges and universities, but it is not possible to get an 
exact accounting of how many fit this background. Others connected to the 

                                                
1 For the full text of H.R. 1044, see https://www.congress.gov/bill/116th-congress/house-bill/1044.  For a full text of 
S.386, see https://www.congress.gov/bill/116th-congress/senate-bill/386/text 
2 U.S. DEPARTMENT OF STATE, Visa Bulletin for February 2019 (Feb. 2019), 
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-bulletin/2019/visa-bulletin-for-february-2019.html. 
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higher education community who may be in the employment or family 
backlog include parents of students, family members of staff and faculty, 
local business owners and professionals in the community.  

b. The bill would collaterally help minor children of H-1B workers (the 
children hold H-4 status), who often “age out” while waiting for an H visa 
holder to adjust status due to backlogs. These H-4 children are at colleges 
and universities across the country; they do not have work authorization, 
and age out of their status at the age of 21. They cannot easily convert to F-
1 status given their roots in the community in the U.S.   

c. The bill has significant and strong bipartisan support, more so than any 
other immigration bill in a long time.  Our support of the bill shows a 
commitment to the bipartisan approach, willingness to understand the 
need for compromise, and our ability and approach to consider how 
immigration issues intersect with higher education in a holistic fashion.  

d. Addressing the needs of both employment-based and family-based 
immigrants stuck in the backlog helps communities connected with higher 
education institutions, and bolsters the movement toward greater equity 
in immigration processes. It enables populations, who have been greatly 
disadvantaged by the per country caps–India, China, Mexico, 
Philippines—to advance to lawful permanent resident (LPR) status in a 
more equitable fashion. 

e. The bill has a good chance of passage in the House, and a possible chance 
of success in the Senate. According to the bill’s proponents, the current 
iteration of H.R. 1044/S. 386 was deliberately drafted to get as much 
bipartisan support as possible as a feasible first step. The number of 
cosponsors demonstrates that they succeeded in this goal.  But, 
importantly, this bill does not include establishment of dual intent for F-
1 students, increase the overall green card cap, or include a U.S. STEM 
masters and above green card cap exemption.  

f. A letter of qualified support would highlight that the bill is a first step to 
modernize the immigration system and address inequities in the current 
system. And, a letter from the Presidents’ Alliance presents a positive 
opportunity to encourage additional measures, including the 
establishment of dual intent, increase of the green card cap, and a waiver 
for advanced degree holders from U.S. universities, which would support 
international students’ ability to stay, work and contribute in this country 
after graduation.  
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2. Cons 
a. Unless the other previous related bills as discussed above, this bill does 

not increase the total cap (increase the total number of lawful permanent 
resident status (LPR) grants each year), include an exemption to the cap 
for STEM Masters and above alumni of U.S. universities, or establish dual 
intent for F-1 students, which would be the strong preference of a number 
of groups.  However, as we know, there is no appetite for increasing levels 
of immigration among most Republicans.  

b. The bill does not rescind the per-country caps for family immigration, 
failing to fully resolve family backlogs, but will help Mexican and Filipino 
applicants in our nation’s family-based system. 

c. Future applicants from countries with little to no wait times currently, will 
have longer wait times (but no current applicants would be negatively 
affected). In March, the National Association of Graduate -Professional 
Students released a statement on the bill expressing their concerns, “No 
Silver Bullet in Immigration – Concerns and Proposition on EB Visa 
Reform.”  It notes that “new petitioners, which would likely include 
recently graduated international students, will have to wait at least four 
years before their applications (for green cards) could be processed.”  It 
will be incumbent upon higher education institutions to continue to 
recruit and admit students from a broad, diverse set of countries.  

d. The bill represents a piecemeal approach to immigration reform. It does so 
intentionally, but again, that also means that provisions we would like to 
see are not in this phase (e.g. dual intent, higher ed advanced degree 
recipient waiver from the cap, relief for Dreamers and others).  
 

 
 


